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ZONING BOARD OF APPEALS

MEETING – TUESDAY, NOVEMBER 22, 2011

(Time Noted – 7:00 PM)

CHAIRPERSON CARDONE: I’d like to call the meeting of the ZBA to order. The first order of business is the Public Hearing scheduled for today. The procedure of the Board is that the applicant will be called upon to step forward, state their request and explain why it should be granted. The Board will then ask the applicant any questions it may have and then any questions or comments from the public will be entertained. After all of the Public Hearings have been completed the Board may adjourn to confer with Counsel regarding any legal questions it may have. The Board will then consider the applications in the order heard. The Board will try to render a decision on all applications this evening; but the Board may take up to 62 days to reach a determination. I would ask if you have a cell phone to please turn it off because everything is being recorded and we don’t want to have anything interfere with that. And also when speaking, speak directly into the microphone so that it will be recorded and you can take the microphone off the stand. I'd also like to point out that all Members of the Board have visited all of the sites that we will be discussing this evening. Roll call please. 

PRESENT ARE: 



GRACE CARDONE



JOHN MC KELVEY



BRENDA DRAKE



RONALD HUGHES



MICHAEL MAHER



JAMES MANLEY

ABSENT: 



RUTH EATON

ALSO PRESENT:



DAVID A. DONOVAN, ESQ.



BETTY GENNARELLI, ZBA SECRETARY



GERALD CANFIELD, CODE COMPLIANCE









(Time Noted – 7:02 PM)

ZBA MEETING – NOVEMBER 22, 2011             (Time Noted – 7:02 PM) 



ROBERT & MELISSA LUTZ

1230 UNION AVENUE, NBGH 







(37-3-13) R-3 ZONE

Applicant is seeking an area variance for increasing the degree of non-conformity for a building or structure within 80 Ft. of the center line of the road (Union Avenue) to keep a prior built 2nd floor addition and build a dormer over the front door.  

Chairperson Cardone: Our first applicant this evening Robert and Melissa Lutz.                

Ms. Gennarelli: The Public Hearing Notices for all the new applications being heard this evening were published in the Mid-Hudson Times on Wednesday, November 9th and in The Sentinel on Friday, November 11th. This applicant sent out nine registered letters, nine were returned. All the mailings and publications are in order.

Chairperson Cardone: All right if you would step up to the microphone and for the record please identify yourself. 

Mr. Lutz: Robert Lutz, we applied for a variance for a non-conforming for a second floor addition that’s already built on the house.

Mr. McKelvey: You didn’t have a Building Permit.

Mr. Lutz: No there was not.

Chairperson Cardone: Is there a reason why? 

Mr. Lutz: A…well not a legitimate reason why a…it was built because a it was going into winter and I just wanted to get the roof repaired and I raised it up instead of strictly repairing it just all in one shot. 

Chairperson Cardone: You are in the construction business?

Mr. Lutz: Yes I am.

Chairperson Cardone: Yes. You do work in Newburgh?  

Mr. Lutz: Yes I do.

Chairperson Cardone: Do you usually get a Building Permit when you do the other work aside from your house? 

Mr. Lutz: Yes I do.

Chairperson Cardone: O.K. Do we have questions from the Board?

Ms. Drake: Are you increasing the number of bedrooms in the house?

Mr. Lutz: It added one bedroom more than what was there. 

Ms. Drake: Are you increasing the size of the septic system? 

Mr. Lutz: We already had the septic a…reviewed and they said it was a…certified by a civil engineer and said that it was a…sufficient for the extra bedroom also. 

Mr. McKelvey: How big is the tank? How many bedrooms? Let’s put it that way. 

Mr. Lutz: Three bedrooms it will be now, it was two.

Ms. Drake: How big is the septic tank?

Mr. Lutz: I believe it’s a 1000 gallon tank. 

Chairperson Cardone: The day I was there I saw a lot of vehicles do you run a business out of that location?  

Mr. Lutz: No I mean its…it’s we share the driveway with the next door neighbor so they have a few vehicles there all the time and then we have a…mine also.

Mr. Hughes: Is there a parking problem in the neighborhood?

Mr. Lutz: No, no we’re not; we’re not even in the neighborhood we’re right the main road right here.

Mr. Hughes: Oh we’ve been out to the site but when you said you share the driveway with the neighbor, he doesn’t have you mean or to park cars or…?

Mr. Lutz: It’s a…there’s a easement, our driveway was a proposed fifth street I believe or whatever so we just a…share a drive…its how it was when we bought the house we have a share driveway. 

Mr. Hughes: And you put this addition on yourself since you bought the house?

Mr. Lutz: Yes I did.

Mr. Hughes: And how long ago did you buy the house? 

Mr. Lutz: A…seven years ago.

Mr. Hughes: Oh this wasn’t something that just happened? It’s been there for a while?

Mr. Lutz: Not…this…this was just done last winter. A year…it’s been up for about a year.

Mr. McKelvey: He didn’t have…he didn’t have a Permit.

Mr. Hughes: Yeah. I see that there’s two sections cited here 185-18-C-4 and 185-19-C-1. Jerry, what do we have on this thing besides the non-conformity and the 80-feet? Is there something else? That’s it? 

Mr. Canfield: (Inaudible)

Mr. Hughes: All right so now I have a question. The cantilever that sticks over the back there…how long is that?

Mr. Lutz: Its 18-inches.

Mr. Hughes: And what’s your timber in the flooring?

Mr. Lutz: 2 x 10’s.

Mr. Hughes: Do you have a set of stamped plans to certify that that cantilever will take what you’re putting on that structure? And the second part of that question about the cantilever does that increase the footprint even though it’s not on the ground? 

Mr. Lutz: There is architect plans that were submitted to the Building Department.

Mr. Hughes: Do you have a stamped set of plans about the 2 x 10’s?  

Mr. Lutz: Yes, that they had looked at that and… and said that it was…

Mr. Hughes: 18-inches?

Mr. Lutz: Yeah.

Mr. Hughes: Really?

Mr. Hughes: I thought that you had to go to the 2 x 12 when you went that far.

Mr. Maher: No…(Inaudible)

Ms. Drake: If you did this last year why is it taking this long to come forward and get a Permit?

Mr. Lutz: A…we started on the process quite a while ago but the architect took quite a long time in getting us back. We handed him the stuff that we received from the Building Department back in April, March…something like that. Before the end the school year we handed it to them. We didn’t get anything back from then till the end of August. 

Chairperson Cardone: Do we have any other questions from the Board? Any questions or comments from the public? 

Mr. McKelvey: The Order to Remedy the Violation was in December of 2010.

Ms. Drake: Right, that’s when they found the violation.

Mr. McKelvey: Yeah. That’s what it says, it’s almost a year.

Ms. Drake: Right. 

Mr. Donovan: But according to my packet, there was the Order to Remedy in December, 2010 and a Stop Work Order in April of 2011. I don’t know what happened unless he continued to work during that period of time and Jerry may not…

Chairperson Cardone: Jerry, do you have any information on that? 

Mr. Canfield: In the package should also be a…I think what Mr. Lutz was saying is partially accurate. He did file for a Permit for this and I believe it was in the middle of 2010. There was a time gap and then the Building Department received a complaint from the Assessor’s Office in November of 2010 and that was for the second story being constructed that’s what promulgated the Order to Remedy and the Stop Work Order eventually. It appears that once the Order to Remedy was issued maybe for some reason work didn’t stop and that’s why it went on until April. 

Mr. Lutz: The work had stopped but we didn’t get all our paperwork in that the Building Department…we didn’t properly answer the…the a…Order to Remedy so then they put the Stop Work Order in and that’s when they filed for it to go to court because we hadn’t gotten in all the paperwork that they wanted. 

Mr. Canfield: There’s just one question that I have on this. The work has stopped and it’s still not completed? 

Mr. Lutz: Yeah, I have…actually its not completed I haven’t done anything since a…

Mr. Canfield: Is the shell weather tight? Is the roof on and…?

Mr. Lutz: Yeah, the roof is on and shingled and the windows are on and sealed. I mean it’s only got Tybek on it. 

Mr. Canfield: (Inaudible)

Mr. Lutz: Excuse me?

Mr. Canfield: Do you reside there?

Mr. Lutz: Yeah.

Mr. Hughes: So at this point you have no C.O.?

Mr. Lutz: No. 

Mr. Hughes: And this was the prints that Mr. Minuta did for you? 

Mr. Lutz: Yes.

Mr. Hughes: It seems odd that you would go to that expense and that extent and not get a Building Permit. Are you the same Lutz that advertises as a building contractor?

Mr. Lutz: Yes.

Mr. Hughes: Really? And do you get Permits on the work that you perform for people that you get paid with?

Mr. Lutz: Yes. I do.

Mr. Hughes: Really? This is you? 

Mr. Lutz: Yes.

Mr. Hughes: Jerry…Jerry…is there anything else open with Mr. Lutz besides his residence or is he a frequent flyer here in the Town?

Mr. Canfield: That’s the only Permit I’m aware of Ron. 

Mr. Lutz: I don’t have any other…any other open Permits on anything.

Mr. Hughes: I’m scratching my head here between the description that you give of your expertise and what really went on here was a little bit confusing that’s why I asked if that’s you.

Ms. Lutz: Can I just say something I don’t…? 

Chairperson Cardone: Just identify yourself…

Ms. Lutz: Oh, I’m Melissa Lutz…

Chairperson Cardone: …for the record. O.K.

Ms. Lutz: ...his wife. It wasn’t the smartest move that we made not getting a Permit. A…I’ll be the first to admit that but we are trying to rectify everything that we did wrong and that’s why we’re here.

Mr. McKelvey: No, we understand that.

Chairperson Cardone: Anything else from the Board?

Mr. McKelvey: I’ll make a motion we close the Hearing.

Mr. Manley: Second.

Ms. Gennarelli: Roll call.




John McKelvey: Yes




Brenda Drake: Yes




Ronald Hughes: Yes




Michael Maher: Yes




James Manley: Yes




Grace Cardone: Yes

Chairperson Cardone: O.K. the Hearing is closed and we’ll make a decision later this evening so you can just wait if you would like so you can hear the decision.  






(Time Noted – 7:10 PM)


ZBA MEETING –NOVEMBER 22, 2011   (Resumption for decision: 7:34 PM) 



ROBERT & MELISSA LUTZ

1230 UNION AVENUE, NBGH 







(37-3-13) R-3 ZONE

Applicant is seeking an area variance for increasing the degree of non-conformity for a building or structure within 80 Ft. of the center line of the road (Union Avenue) to keep a prior built 2nd floor addition and build a dormer over the front door.  

Chairperson Cardone: The Board is resuming its regular meeting. On our first application Robert and Melissa Lutz seeking an area variance for increasing the degree of non-conformity for a building or structure within 80-Ft. of the center line of the road (Union Avenue) to keep a prior built 2nd floor addition and build a dormer over the front door. This is a Type II Action under SEQRA. Do we have discussion on this application? 

Ms. Drake: I believe we discussed it during the Public Hearing. I think we are all a little disappointed that it’s a contractor that didn’t get a Building Permit and hope that it doesn’t happen again. I make a motion to approve the application.

Mr. McKelvey: I'll second.

Ms. Gennarelli: Roll call.




John McKelvey: Yes




Brenda Drake: Yes




Ronald Hughes: Yes




Michael Maher: Yes




James Manley: Yes




Grace Cardone: Yes

Chairperson Cardone: The motion is carried.

PRESENT ARE: 



GRACE CARDONE



JOHN MC KELVEY



BRENDA DRAKE



RONALD HUGHES



MICHAEL MAHER



JAMES MANLEY

ABSENT: 



RUTH EATON

ALSO PRESENT:



DAVID A. DONOVAN, ESQ.



BETTY GENNARELLI, ZBA SECRETARY



GERALD CANFIELD, CODE COMPLIANCE







(Time Noted – 7:35 PM)


ZBA MEETING – NOVEMBER 22, 2011             (Time Noted – 7:10 PM) 



ALAN McGUIRE



61 TAFT AVENUE, NBGH







(73-5-21.1) R-3 ZONE

Applicant is seeking area variances for the maximum lot building coverage, maximum lot surface coverage and front yard setback to build new roof and wraparound front porch and the required minimum 5-ft from property line to keep a prior built accessory building (shed).    

Chairperson Cardone: Our next applicant Alan McGuire.               

Ms. Gennarelli: This applicant sent out thirty-eight registered letters, fourteen were returned. All the mailings and publications are in order.

Chairperson Cardone: Just identify yourself for the record. You can move that up or take it off the stand either way.

Mr. Cella: All right, good evening I’m Jonathan Cella. I am a civil engineer assisting Alan in getting this Zoning Board of Appeals variance. We’re here for the residence…the existing residence at 61 Taft Avenue which is in the R-3 zone located on the western side of Taft Avenue. We’re here for a…two area variances, one for a shed in the rear yard existing, a…an existing shed from the rear yard which is two feet from the rear property line where five foot is required and the second reason that we’re here is for a…a…we’re proposing to replace his roof which is a…needs some structural repairs and at the same time we’d like to put a covered porch, a covered porch which would a…increase the front yard encroachment. The existing building is already close to the front yard, its 9.1-feet away from the front yard and we’re proposing to be approximately 5-foot away. The submitted applications, plot plans based upon a survey completed in August, 2011 and we felt that the a…variance requested were not major. We’re not increasing any a…number of bedrooms or livable…livable area. We just need to structurally repair the roof which he a had some water problems last year when the snow…from the snow and we want to get this done before the upcoming winter if possible. 

Mr. Hughes: Do you have a proxy to represent the client? I don’t have it in my packet.

Chairperson Cardone: He’s right here.

Mr. McGuire: Yes, I am. 

Mr. Maher: One question for you, on the a…on the survey…

Mr. Cella: Yes.

Mr. Maher: …it shows obviously the 5-foot you are requesting for the variance there but on the hand drawing it shows 18.6 inches to the corner of the house.

Mr. Cella: The hand drawing?

Mr. Maher: Correct. Yes. There’s a hand drawing submitted of the…and it shows 18’6 from the corner down to the property line.

Mr. Cella: (Inaudible)

Ms. Gennarelli: Excuse me you are going to have to talk into the microphone. You can take it with you if you’d like.

Chairperson Cardone: You can take it with you.  

Mr. Cella: A…that hand drawing was done before the property was surveyed and a sorry we submitted that we should have just referred to the survey. We’re going off the survey map.

Mr. Maher: O.K. 

Mr. Cella: Just to clarify that, sorry.

Ms. Drake: When was the shed installed on the property?

Mr. McGuire: (Inaudible)

Ms. Gennarelli: Excuse me, there’s two…

Mr. Cella: 1998.

Ms. Gennarelli: …yes there are two microphones. There’s one on the desk there that you can’t take too. And just identify yourself.

Mr. McGuire: My name is Alan McGuire.

Ms. Gennarelli: Thank you.

Mr. McGuire: Approximately 1998.

Ms. Drake: And did you install it or was it there before you purchased it?

Mr. McGuire: I had somebody install it for me.

Mr. McKelvey: With a Building Permit?

Mr. McGuire: No, I did not have one I wasn’t…it wasn’t…not to my knowledge that I needed one, is what they told me. I know better now.

Ms. Drake: Who is they?

Mr. McGuire: The person that did it for me. It was a friend of a friend that built the shed for me. 

Chairperson Cardone: Had they gone for the Building Permit they would have realized it had to be 5-feet away then you wouldn’t have that problem.

Mr. McGuire: That’s right.

Mr. McKelvey: Is there anybody living behind you there?

Ms. Gennarelli: Can you hold that microphone up?

Mr. McGuire: The lot is…right behind me there’s a house to each side but the lot right behind me is empty.

Ms. Drake: The lot behind you is a buildable lot though right? Somebody could move in?

Mr. McGuire: (Inaudible)

Ms. Gennarelli: I’m sorry Alan, can you just tell me is the light on that (mic) or is it red?

Mr. McGuire: It’s red.

Ms. Gennarelli: All right, Jon can you give him the other one? Thanks.

Mr. McGuire: The Mejia’s, I’m pretty sure is the name of the people that live behind me. They purchased that lot in combination with the lot that their house is on over to the…looking towards my backyard…to the right. 

Ms. Drake: O.K.

Mr. McKelvey: They don’t want anybody to build there.

Ms. Drake: I (inaudible).

Mr. Donovan: And could you explain to the Board why you can’t move the shed?

Mr. McGuire: I’m…it probably could be moved but it would be quite a big…it’s heavy and bulky and it’s kind of on a hill. I don’t know how easy it would be to move. 

Mr. McKelvey: It’s a pretty good size shed.

Mr. McGuire: Yeah, it’s a pretty heavy shed.

Ms. Drake: This is a stick built shed therefore not like a prefab shed that’s easy to move?

Mr. McGuire: Yeah, it’s a stick built shed and it has some landscaping around it with a retaining wall so I don’t how easy it would be to do all that.

Mr. McKelvey: This porch is going right straight from the edge of the house that sticks on the right there.

Mr. Cella: Yes, correct we are just a extending the existing building line. 

Ms. Drake: Jerry, there’s Permits and everything for that’s necessary for the above ground pool and so forth?

Mr. Canfield: (Inaudible)   

Ms. Drake: O.K.

Mr. Maher: Is there a Permit or a variance in place for the garage?

Mr. Cella: That was there when he purchased the property? So that’s…we assume so. 

Mr. Maher: My concern it’s a 4 ½-foot setback on that it doesn’t make the requirement either.

Mr. McKelvey: Yeah.

Mr. Cella: Well like I said he purchased the a property a approximately 1996 and the garage was existing so that wasn’t brought up at that point so…and that was not modified since he bought the property. 

Mr. McGuire: On the paperwork I had gotten when I purchased the house it was somewhat vague but I’m thinking early ‘50’s is when the garage was put up along with some other paperwork that came with the house of little moderate work they had done on the house but other than that I don’t have any information on the garage. There was…next to me was a vacant lot also, the year before I purchased the house so I really not sure of the garage. 

Ms. Drake: Jerry, is that something that during break we could determine whether that has a…needs a variance or if it does we might as well clear it up now…so that everything meets Code going forward? Or…?

Mr. Canfield: Yeah, what we can do is we will also verify the pool and the deck that you inquired about.

Ms. Drake: O.K.   

Mr. Canfield: I’ll make certain of that and also I’ll see what we have on the garage.

Ms. Drake: Thank you. He’ll do that when we take a break and then we’ll know when we finish up whether it needs it or not and that way there if it does you can get everything taken care of, I guess…? He wouldn’t have to resubmit everything; we could…take care of everything at…?

Mr. Donovan: No, I wouldn’t think but I think also the Code Compliance is generally pretty thorough so if there was an issue since all these structures went into the lot surface coverage and the lot building coverage a…

Chairperson Cardone: Yeah, I think Joe would have picked it up.

Mr. McKelvey: Joe would have picked it up. Yeah. 

Mr. Canfield: He would have but it wouldn’t hurt to just double check it.

Chairperson Cardone: You could double check it.

Mr. Hughes: Are you on Town sewer over there?

Mr. McGuire: Yeah, we have water and sewer. 

Mr. Hughes: Town water too?

Mr. McGuire: Yeah.

Mr. Hughes: And how many bedrooms do you have in the house? 

Mr. McGuire: Three. 

Mr. Hughes: What do you do for parking?

Mr. McGuire: (Inaudible)

Mr. Hughes: I mean you’re a young guy you don’t have kids driving yet but…

Mr. McGuire: I do have them starting to drive and that’s another…a whole another fiasco made for the spring to extend my driveway and do something. I basically have room for three cars right now and the other one I park on my grass.

Mr. McKelvey: Well you only need…

Mr. Hughes: You’ve got a lot going on here on a 100 x 150, it’s pretty loaded up. You don’t use the garage for parking?

Mr. McGuire: Third, my one car in the winter.

Mr. Hughes: And then, because I was out there and I was looking around where you would park vehicles, you know, and I’m guessing it was a three bedroom house that’s why I asked. It looks as though to me you only have parking there for a couple of cars.

Mr. McGuire: The driveway isn’t very big. It wasn’t when I bought it.

Chairperson Cardone: It’s not finished.

Mr. McGuire: I would like to extend the driveway but that’s another undertaking. 

Mr. McKelvey: Yeah, the driveway is not finished.

Mr. Hughes: Yeah. Well at the same time where is the square footage you’re going to put the cars later on? No matter where you locate the driveway or what you do to it.

Mr. McKelvey: He is only required to have a spot for two cars, Jerry?

Mr. Canfield: (Inaudible)

Mr. Hughes: Yeah.

Chairperson Cardone: And he has that.

Mr. McKelvey: He has that.

Ms. Gennarelli: Affirmative from Mr. Canfield.

Chairperson Cardone: Any questions from the public? Anything else from the Board?

Ms. Drake: I’ll make a motion we close the Public Hearing.

Mr. McKelvey: Second.

Ms. Gennarelli: Roll call.




John McKelvey: Yes




Brenda Drake: Yes




Ronald Hughes: Yes




Michael Maher: Yes




James Manley: Yes




Grace Cardone: Yes

Chairperson Cardone: Thank you. 

Mr. Cella: Thank you.

Chairperson Cardone: Before proceeding the Board will take a short adjournment to confer with Counsel regarding legal issues. I would ask in the interest of time if you would wait out in the hallway and we’ll call you in shortly. 







(Time Noted – 7:20 PM)


---------------------------------------------------------------------------------------------------

ZBA MEETING – November 22, 2011    (Resumption for decision: 7:36 PM) 



ALAN McGUIRE



61 TAFT AVENUE, NBGH







(73-5-21.1) R-3 ZONE

Applicant is seeking area variances for the maximum lot building coverage, maximum lot surface coverage and front yard setback to build new roof and wraparound front porch and the required minimum 5-ft from property line to keep a prior built accessory building (shed). 

Chairperson Cardone: On the application Alan McGuire seeking an area variance for the maximum lot building coverage, maximum lot surface coverage and front yard setback to build new roof and wraparound front porch and the required minimum 5-ft from property line to keep a prior built accessory building. This is a Type II Action under SEQRA. Do we have discussion on this application? 

Ms. Drake: In review of the Building Department’s files it was determined the house was built in the 1800’s and the garage was built in the early 1920’s or in the 1920’s which kind of predates zoning so therefore the garage would not need to get a variance because it predated the zoning. It was also determined that there is a open Building Permit for the pool that would need to get closed out. So if we were to grant the variance here we would condition it that all existing Building Permits get closed out and resolved. Is there anything else we want to add? 

Chairperson Cardone: No I think that’s it.

Mr. McKelvey: No I think that’s all. 

Chairperson Cardone: That covers it.

Mr. Hughes: The electrical inspection and close out of the Permits. I'll move it.

Mr. Manley: Second.

Ms. Gennarelli: Roll call.




John McKelvey: Yes




Brenda Drake: Yes




Ronald Hughes: Yes




Michael Maher: Yes




James Manley: Yes




Grace Cardone: Yes

Chairperson Cardone: The motion is carried.

PRESENT ARE: 



GRACE CARDONE



JOHN MC KELVEY



BRENDA DRAKE



RONALD HUGHES



MICHAEL MAHER



JAMES MANLEY

ABSENT: 



RUTH EATON

ALSO PRESENT:



DAVID A. DONOVAN, ESQ.



BETTY GENNARELLI, ZBA SECRETARY



GERALD CANFIELD, CODE COMPLIANCE







(Time Noted – 7:37 PM)

ZBA MEETING – NOVEMBER 22, 2011

END OF MEETING                                           (Time Noted – 7:37 PM)

Chairperson Cardone: O.K. everyone had a chance to read the minutes from last month? You’ve had a chance to look at them. Do we have any additions or deletions?

Mr. McKelvey: I'll make a motion we approve the minutes from last month’s meeting.

Ms. Drake: Second that.

Chairperson Cardone: All those in favor say Aye?

Aye - All

Chairperson Cardone: Opposed?

No response. 

Chairperson Cardone: Do we have any other business to bring before the Board? Yes Mr. Canfield?

Ms. Gennarelli: That (mic) might be off Jerry just make sure its back on.  

Mr. Canfield: O.K. I’ll try to keep it short. This is more or less for a…Dave. If an application a…that’s been before the Planning Board, it’s an eleven lot subdivision, the property is located on Chestnut Lane, a in the rear of…

Mr. Hughes: Ethan Allen?

Mr. Canfield: Ethan Allen, thank you Ron. There is one lot, the zone…the boundary zone splits this parcel, the rear of it is an R-3 the one lot on North Plank Road is a B. Originally the applicant had come to the Planning Board with an eleven lot subdivision and one commercial lot. The commercial lot they showed access through the residential to get to the commercial a…because of the topographics on the North Plank Road side and the lot itself, its heavily rock and the grade is extremely steep so you cannot gain access off North Plank Road. The Planning Board didn’t like that at all as far as going through residential to get to commercial. The applicant has since decided that…scrap the commercial portion of it and then petition the Zoning Board to make another residential lot out of it, which they would come before this Board for a Use variance. Now my question is; Mike Donnelly has given an opinion to the Planning Board that a Use variance in this scenario, the Planning Board cannot refer to the Zoning Board that the applicant must come to the Building Department for a letter or Disapproval. My question is; can I refer this application by letter to the Zoning Board? Can the Zoning Board hear this application just on a letter? Or do we need to go through the full a…Disapproval process where is building plans and…and plot plan is submitted and then I Disapprove a Building Permit Application and that’s the avenue that gets them here?  

Ms. Drake: Why couldn’t they…?

Mr. McKelvey: They could switch it to the Residential zone.

Mr. Hughes: Annex it to the Residential area.

Mr. Donovan: That’s probably easier for them even though it might take longer but the…not the…I’m going to answer your question indirectly which is to say if they knew that was Commercially zoned when they bought the property then that’s a self-created hardship and its unlikely in the extreme that this Board or could even grant a Use variance.

Mr. Hughes: Hasn’t that been in the same ownership for eternity?

Mr. Canfield: I think that’s been one parcel forever.

Mr. Hughes: That’s the old sand pits that you’re talking about.

Mr. Canfield: Yes.

Mr. Donovan: Well, I mean, if it’s been in the same ownership since before the Zoning was in place well that’s different and then it’s not a self-created hardship.

Mr. Hughes: It might be that long. Is that a Gus special?

Mr. Canfield: No it’s across…

Mr. Maher: No it’s John… 

Mr. Canfield: …the street.

Mr. Maher: John Page.

Mr. Hughes: The lumber guy?

Mr. Maher: It’s a…I’m not…it may be the family part John Page Jr. 

Mr. Canfield: Well I think that there was an application at one time to make that a Storage Stop…

Mr. Maher: Storage facilities right.

Mr. Canfield: …and there was too much a…

Mr. Maher: Public outcry.

Mr. Canfield: Public outcry from Chestnut Lane and that area and that application withdrew. 

Mr. Hughes: How long has Mr. Page had this thing under his belt?

Mr. Canfield: I’m not sure of the owner’s now though. I’m not sure if it’s John Page.

Mr. Donovan: What do we do with the a…

Mr. Maher: Yeah, he’s actually…sorry Dave, he is JPJr. Holdings. He is the applicant.

Mr. Canfield: Yeah, there’s…there’s…

Mr. Maher: He is the applicant.

Mr. Canfield: …that’s him, O.K.

Mr. Maher: Yeah.

Mr. Canfield: Same guy then.

Mr. Hughes: But since when did he have ownership of the property?

Mr. Maher:  It doesn’t state here. It just states he’s the a…

Mr. McKelvey: The logical thing is why don’t they just switch it into the Residential zone? 

Mr. Hughes: Jerry…

Mr. Canfield: I don’t know. I’m simply asking the Board…

Mr. Donovan: Well you’re asking a procedural question. Now what we do with the folks that were represented by the real estate broker from Washingtonville? Was that by letter? Remember he came here for two lots he wanted to convert from commercial to residential…

Mr. Canfield: Up on 9W.

Mr. Donovan: …and he ended up basically going away because this Board indicated to him he probably wouldn’t get the relief he asked for and he was better off pursuing a zone change. 

Mr. McKelvey: That’s right. 

Ms. Gennarelli: He came from the Building Department I think by Disapproval, if I remember right. Yes, it was Disapproval from the Building Department.

Mr. Canfield: Yeah.

Mr. Hughes: And he’s got them up for sale for commercial lots now.

Mr. Canfield: He did get a Disapproval, the big question with that one a…Dave was, he didn’t have building drawings and would the Board listen to the application without house plans so to speak. He did have the engineering though he had a site plan or a plot plan with a building envelop a foundation, a septic...

Mr. Donovan: is there Town water and sewer there? If you know…at this spot otherwise I think… 

Mr. Canfield: There is Town water; I don’t believe there’s sewer.

Mr. Hughes: There’s no sewer.

Mr. Donovan: I think we would need some sort of schematic indicating you know that a septic system could go there. I don’t know if we need to have it designed or engineered but that there’s sufficient room for it, there’s a place to put it. I think you need to have something.

Mr. Canfield: Oh, definitely. But I think that is after the fact, I think the procedural question though is…

Mr. Donovan: No, I think they should have something before they come here.

Mr. Canfield: Oh, definitely but can I write a verb...excuse me, a letter of referral to this Board?

Mr. Donovan: I think that you can but I…excuse me but…

Mr. Canfield: See, I can’t find that in our Municipal Code. So I guess it’s a Town Law procedure. I don’t know.

Mr. Donovan: Well it’s a bit of a common sense procedure. All right, because do you make them submit house plans? You know, I think that if they request a…or they submit…a…you know, I have to talk to Mike because I’m really not sure why he can’t refer it to us. It’s a lot easier to do that. I guess probably because the provision of the NYS Town Law 277. (6) talks about a referral of an Area variance not a Use variance maybe he’s inferring…

Mr. Canfield: I believe he did cite Town Law. A…I can fax you over…

Mr. Donovan: Well I guess if they came in and submitted a Building Permit Application there’s a host of reasons why you wouldn’t grant it.

Mr. Canfield: Well if they…if they come in with a Building Permit Application then that’s a no brainer. I do the Disapproval and I send it here.

Mr. Donovan: But do they…does this property have access any place?

Mr. Canfield: Not through North Plank Road only through…through the residential zone to get to it.

Chairperson Cardone: Through Rockwood?

Mr. Canfield: Yes, yes.

Mr. Hughes: So now Jerry would that residential building lot be out close to Rockwood or in the back?

Mr. Canfield: The lot that’s in question Ron would actually be on North Plank Road.

Mr. Maher: For Residential?

Mr. Hughes: For Residential?

Mr. Canfield: It’s…its zoned B but that’s the point they are trying to make it Residential.

Mr. Maher: No but I guess the question is the residential…the lot would be on North Plank or on Rockwood?  

Mr. Canfield: The lot that’s in question would be…the frontage would be on North Plank Road.

Mr. Manley: Oh, my God.

Mr. Hughes: And it would be a residence.

Mr. Canfield: And they’re petitioning a Use variance to make it a Residential.

Mr. Hughes: Who the hell would want to have a house there?

Mr. Manley: So you’d be…you’d be to the other side of Ethan Allen? You’d be on the one side of Ethan Allen.

Mr. Hughes: Yeah.

Mr. Canfield: That’s correct, the west side of Ethan Allen.

Mr. Manley: But doesn’t that go down into a gulley like that?    

Mr. Hughes: Oh it does.

Mr. Canfield: Yes, yes.

Mr. Hughes: And it’s an awful gulley and there’s a rock that’s 30-feet high.

Mr. Manley: And the house would sit in the gulley?

Mr. Canfield: If they could display they could fit the house, the septic and the water all in there and that’s reasonable information like David said that we would definitely need to see.

Mr. Manley: Holy cow.

Mr. Hughes: I don’t know that there’s enough dirt.

Chairperson Cardone: But it seems to me it doesn’t make sense for them to come to this Board because we probably couldn’t even grant it.

Mr. Donovan: Well let me do this Jerry, let me take a look at it, I mean, because people get to do stupid things. It’s a free country. So if they…if they weigh their options and say oh, we’re still going to go to the ZBA and our brains beat in, they get to do that. 

Mr. Canfield: Right.

Mr. Donovan: But the question is can they come here on a letter referral, basically?

Mr. Canfield: That’s the sole question at this time.

Mr. Donovan: Let me look into it and I’ll get back to you. 

Mr. Manley: That also opens up Pandora’s Box for you because then you might have a flurry of people come to you and say, hey, I want to get referred to the ZBA can you do it by letter?

Mr. Canfield: I can’t and that’s why…that’s what brings the question to my mind because I don’t ever remember and I’ve been doing this Town here for fifteen, sixteen years and I don’t ever remember referring anyone by letter to the ZBA.

Chairperson Cardone: No.

Ms. Drake: If they need documentation to come to us to even look at it then make them do the documentation to go to you to refer it by a Disapproval. You still need to have…we still will want documentation to show that the septic system could reach, fit in there if they got to do it for us make them do it for you first. We’re not going to look at it without all that stuff anyway.

Mr. Hughes: Jerry, are you confident that the applicant is aware that that’s just one big hunk of rock there? 

Mr. Canfield: Yes. 

Mr. Hughes: There’s no soil or anything it’s…

Mr. Canfield: But I think the way they would chop it up or have proposed to subdivide it, I shouldn’t say chop up, but subdivide it. I think they have ambitions of proposing ample enough room to fit your well, septic, meet your zoning requirement, your buildable area because now again with the new Law, the buildable area you exclude steep slopes and what not. So there’s a percentage of this lot that will be taken right away…

Mr. Hughes: Yeah.

Mr. Canfield: …O.K.? But I think their…their design professional who is Land Design Corp. feel competent that they can display that. 

Mr. Maher: But that’s only if in fact they decide to use that hole as a lot that may be the access point to get to the lot too. That may be the driveway.

Mr. Canfield: Take that away…correct.     

Mr. Maher:  I mean looking the way the lot is set the piece that seems most feasible is the one behind the two houses on Rockwood, existing. If in fact they use this access point on North Plank that would give them the room that they needed but wouldn’t they just cut off the Rockwood road side, the Rockwood side with a 50-foot right of way to the lot behind it. It could make sense that way, I mean, in my opinion anyway. But you do also have a…Central Hudson going through there too.

Mr. Canfield: The easement.   

Mr. Maher:  Because the wires are there.

Mr. Canfield: Right. If you could Mike or Dave, I’m sorry, research and perhaps…

Mr. Donovan: What’s the name of the application? I want to see the map too.

Ms. Gennarelli: Dave, in what I gave you tonight…

Chairperson Cardone: It’s in the package.

Mr. Maher: It’s in there. 

Ms. Gennarelli: …it’s in that little package I gave you tonight.

Mr. Donovan: O.K. 

Mr. Canfield: You put that in there?

Ms. Drake: Yes.

Ms. Gennarelli: Section, block and lot. 

Mr. Maher: JPJr. Holdings.

Mr. Canfield: Right, O.K.

Mr. McKelvey: Yeah, we have it.

Audience Member Inaudible

Ms. Gennarelli: The Building Department is open tomorrow. You have to speak to Joe Mattina with whatever information that you needed to get your Building Permit Application. He needs time to review it. He’ll know tomorrow. 

Mr. Canfield: O.K. not to be long winded or keep you. 

Chairperson Cardone: O.K. anything else? 

Ms. Drake: Betty, I don’t mind getting the minutes e-mailed to me and reading them on-line.

Ms. Gennarelli: O.K. good.

Mr. Maher: Yeah, that’s fine.

Ms. Drake: Instead of printing them out. 

Ms. Gennarelli: You’d like them too? O.K. good.

Ms. Drake: Let’s go green. 

Ms. Gennarelli: O.K. not everybody likes them like that.

Ms. Drake: Yeah I know.

Mr. Manley: Let’s go green. 

Chairperson Cardone: I’d like them printed out.

Ms. Gennarelli: Yes, I know and so does John.

Mr. McKelvey: Yeah, I like them printed out.

Ms. Gennarelli: And what about you? 

Mr. Manley: Green.

Ms. Gennarelli: Green.

Mr. Manley: Green is good. 

Ms. Gennarelli: E-mail, all right, cool.

Ms. Drake: Now that I’m using an e-mail system I have access to them more often.

Ms. Gennarelli: Ron, we’ll send yours by pony express.

Mr. Hughes: Yeah. Smoke signals. 

Mr. Manley: Smoke signals. 

Ms. Gennarelli: We have to close the meeting. One second. 

Chairperson Cardone: Do we have a motion to close the meeting?

Mr. McKelvey: So moved.

Mr. Manley: Second.

Chairperson Cardone: All in favor say Aye?

Aye All

Chairperson Cardone: Opposed?

No response.

Chairperson Cardone:  The motion is carried. The meeting is adjourned.


Ms. Gennarelli: Happy Thanksgiving everyone.

All: Happy Thanksgiving.  
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